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This is an appeal pursuant to 35 U . S.C. §8 134 fromthe
final rejection of clains 27-32 and 38-49.

Representative claim27 is reproduced bel ow

27. A method for adhering two surfaces which conprises:

A friction rubbing of a thernoplastic, pressure-
sensitive adhesive mass on a first surface and deposition of
adhesi ve thereon by such friction rubbing;

B. pl aci ng a second surface in contact with said
deposi ted adhesi ve and appl ying pressure on the two surfaces
in contact wwth the adhesive to forma bond wherein the
adhesi ve consists essentially of a m xture of:

a. about 40% to 75% by wei ght of polyi sobutyl ene having
a Flory nol ecul ar wei ght of from about 40,000 to 70, 000;

b. about 25%to 60% by wei ght of a wax having a nelting
poi nt of at |east 165°F and a needl e penetration value of from
about 1 to 15; and

C. fromO0%to 30% by wei ght of an adhesi on pronoter
resin for the polyisobutyl ene and having a softening point
above 150°F; and provided that the wax has a needl e
penetration val ue of not greater than 8 when the nass contains
at |east 10%resin.

The references of record relied upon by the exam ner are:

Muel | er-Cunradi et al. 2,124, 235 Jul. 19, 1938
(Muel | er-Cunradi)

Schr ader 3,030, 322 Apr. 17, 1962

Bor i sof 3, 165, 283 Jan. 12, 1965

Pl etcher et al. 4,066, 600 Jan. 3, 1978
(Pl etcher)

Fagan 4,783, 354 Nov. 8, 1988
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Appeal ed clainms 27-29, 31, 38, 39, and 43-45 stand
rejected under 35 U . S.C. 8 103 over Pletcher in view of
Muel | er- Cunradi and Schrader. Appeal ed clains 30, 32, 40-42
and 47-49 stand simlarly rejected as above further in view of
Fagan. Appealed claim46 stands rejected under 35 U S.C. 8
103 as unpatentable over Pletcher in view of Mieller-Cunradi,
Schrader, and Bori sof.

We cannot sustain the stated rejections.

The subject matter on appeal is directed to a nethod for
adhering two surfaces involving the friction rubbing of a
certain thernoplastic, pressure sensitive adhesive nmass on a
first surface followed by applying pressure to a second
surface placed in contact with the adhesive on the first
surface to forma bond between the two surfaces. The adhesive
used in appellants’ process “consists essentially of” a
m xture of 1) about 40%to 75% by wei ght of polyisobutyl ene
having a Flory nol ecul ar wei ght of from about 40,000 to 70, 000
and 2) about 25%to 60% by wei ght of a wax having a nelting
poi nt of at |east 165°F and a needl e penetration value of from
about 1 to 15. An adhesion pronoter resin is an optional
conponent of appellants’ adhesive conposition.
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Wth respect to the exam ner’s hol ding of obvi ousness of
the herein clained subject matter, the exam ner argues that it
woul d have been obvious to a person of ordinary skill in this
art to enploy Schrader’s plastic, rod-form conposition (which
may be conposed of a m xture of a high nol ecul ar wei ght
pol yi sobutyl ene and a wax conmponent) in place of “the
correspondi ng, anal ogous rod-form conposition” used in the
met hod of Pletcher in view of the teaching of Mieller-Cunradi
t hat bl ends such as disclosed in Schrader are known to possess
“adhesi ve properties/affinity for various substrate
materials.” See the answer at page 6.

Initially, we question whether the alleged teachings of
Schrader (as construed by Mieller-Cunradi) that Schrader’s
conposi tions have known “adhesive properties/affinity for
vari ous substrates” constitute an adequate reason or
suggestion that woul d have | ed one of ordinary skill in this
art to have used Schrader’s conpositions as an adhesive in
Pl etcher’s process. 1|In any event, even if one of ordinary
skill in this art had been notivated to make the exam ner’s
proposed nodification of Pletcher’s process, one does not
arrive at the herein clainmed nethod which requires, inter
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alia, the use of an adhesive nmade up of a polyisibutyl ene
conponent having a Flory nol ecul ar wei ght of from about 40, 000
to 70,000. In this respect, Mieller-Cunradi’s high nol ecul ar
wei ght pol yi sobutyl ene pol ynmer adhesi ves are described as
usual Iy having a nol ecul ar wei ght of “at |east 1000 and
ranging up to a value in the nei ghborhood of 10,000 and even
hi gher”. See this reference at colum 1, |ines 21-28. Thus,

t he conbi ned teachings of Pletcher, Schrader, and Muiell er-
Cunradi do not teach or fairly suggest all the limtations of
appel l ants’ clainmed method. Accordingly, we are constrained
to reverse the stated rejection of appealed clains 27-29, 31,
38, 39, and 43-45. Since the exam ner does not explain how

t he di scl osures of either Fagan or Borisof renmedy the
deficiencies of the Pl etcher/ Schrader/ Miell er-Cunradi

conbi nation, we are constrained to reverse each of the stated
rej ections before us. Thus, the decision of
the examner is reversed.

REVERSED

JOHN D. SM TH
Adm ni strative Patent Judge
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